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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to the applicants Amendment filed on January 20, 2006. 

2. Claims 1-20 are pending in this application. Claims 1,14, and 17 are independent 
claims. In Amendment, claims 9-13 and 18-20 are withdrawn. This Office Action is made non- 
final. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-8 and 14-17 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-8 and 14-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Wang 
(U.S. 6,446,028). 

6. Regarding claim 1 , Wang discloses a method of measuring a performance of a route in an 
internetwork, the route coupling an internetwork server to a terminal on the internetwork (e.g. 
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abstract and Figures 5-7), the method comprising: at a frequently trafficked portal on the 
internetwork, detecting a request for a web page from the terminal, wherein the web page is at 
least partially stored at the frequently trafficked portal (e.g. col. 1 lines 25-30 and col. 2 lines 42- 
52); in response to the request for the web page, downloading the web page to the terminal via 
the internetwork (e.g. col. 2 lines 42-52 and Figure 7); from the web page, retrieving a Uniform 
Resource Locator (URL) for a web object referenced in the web page (e.g. operator manually 
clicks or selects another object within the page for viewing or retrieving); resolving the URL to 
the internetwork server (e.g. inherently for resolving URL through DNS server from name server 
to IP mapping); detecting a request for the web object from the terminal at the internetwork 
server; in response to the request for the web object, sending the web object from the 
internetwork server to the terminal (e.g. col. 2 lines 42-52 and Figure 7 repeating step); and 
concurrent with sending the web object, measuring a Round Trip Time (RTT) of one or more 
packets sent between the internetwork server and the terminal (e.g. Figure 7 for only a single 
object because the second request made by the operator is only for the single object). 

7. Regarding claim 2, Wang further discloses the web page is at least partially encoded in a 
markup language (e.g. inherently through col. 1 lines 25-30 and col. 2 lines 42-52). 

8. Regarding claim 3, Wang further discloses the markup language is Hyper Text Markup 
Language (e.g. inherently through col. 1 lines 25-30 and col. 2 lines 42-52). 

9. Regarding claim 4, Wang further discloses the sending the web object from the 
internetwork server to the terminal is performed via a Hyper Text Transfer Protocol (HTTP) (e.g. 
inherently through col. 1 lines 25-30 and col. 2 lines 42-52). 
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10. Regarding claim 5, Wang further discloses the Hyper Text Transfer Protocol is HTTP v 

1.0 (e.g. inherently through col. 1 lines 25-30 and col. 2 lines 42-52 as old version of web 
decoder). 

1 1 . Regarding claim 6, Wang further discloses the Hyper Text Transfer Protocol is HTTP v 

1.1 (e.g. inherently through col. 1 lines 25-30 and col. 2 lines 42-52 as new version of web 
decoder). 

12. Regarding claim 7, Wang further discloses the web object is visually imperceptible (e.g. 
hidden object or so small in size). 

13. Regarding claim 8, Wang further discloses the web object comprises a single pixel (e.g. 
inherently any web object must be at least a single pixel size). 

14. Regarding claim 14, it has same limitations as cited in claim 1. Thus, claim 14 is also 
rejected under the same rationale as cited in the rejection of rejected claim 1 . Further, Wang 
inherently disclose a DNS system for mapping or resolving URL when accessing internet. 

15. Regarding claim 15, it has same limitations as cited in claim 2. Thus, claim 15 is also 
rejected under the same rationale as cited in the rejection of rejected claim 2. 

16. Regarding claim 16, it has same limitations as cited in claim 3. Thus, claim 16 is also 
rejected under the same rationale as cited in the rejection of rejected claim 3. 

17. Regarding claim 17, it is a method claim of claim 14. Thus, claim 17 is also rejected 
under the same rationale as cited in the rejection of rejected claim 14. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc H. Nguyen whose telephone number is 571-272-3919. 
The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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